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RECOMMENDATION:  Deny 

 
Staff memos are used to communicate background information, analysis, responses to 
public comments, review of statutory requirements and other information from the PPZ 
staff to the Review Board members.  
 
This memo summarizes the administrative appeal submitted for 2-3 Union Square and 
provides analysis or feedback as necessary. The application was submitted on January 
23, 2024, confirmed to be complete on February 13, 2024, and is scheduled for a public 
hearing on April 3, 2024. Any Staff recommended findings, conditions, and decisions in 
this memo are based on the information available to date prior to any public comment at 
the scheduled public hearing. 
 
LEGAL NOTICE 
 
Bill Proia seeks an Administrative Appeal of the Building Official’s failure to act in 
response to a request for written interpretation. 
 
SUMMARY OF PROPOSAL, GROUNDS FOR APPEAL 
 
Union Square One Development, LLC, a wholly owned affiliate of The Hamilton 
Company, is the owner of the properties at 2 Union Square, 9 Union Square, 298 
Somerville Avenue, 290 Somerville Avenue, and 286 Somerville Avenue, commonly 
known as the Union Square South Block. Bill Proia - Riemer & Braunstein LLP is their 
authorized agent representing Union Square One Development, LLC. Hereafter, both 
parties shall be referred to as the “Appellant.” The properties comprising Union Square 
South Block are the subject of the appeal. 
 
The Appellant alleges that the Inspectional Services Department (ISD) failed to provide 
a written response within 30 days of a request for written interpretation of the Somerville 
Zoning Ordinance (SZO). The Appellant requests that (1) the Zoning Board of Appeals 
(ZBA) review the request in lieu of ISD, and (2) the ZBA provide an interpretation ruling 
in their favor.   
 
Staff finds that the Appellant has no standing to file this Administrative Appeal, as there 
was no failure to act by the Building Official. Per SZO §15.4.3(b)(i). “a written 
interpretation may be requested by the public only for a pending application for 
development review” (emphasis added). At the time that the request for written 
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interpretation was submitted to ISD, the Appellant had no pending application for 
development review. Therefore, the Building Official was not obligated to provide a 
written interpretation, and there was no failure to act; the appeal should be denied. 
 
 
BACKGROUND 
 
An Administrative Appeal is a petition to rectify a failure to act, denial of a permit, 
decision made, or enforcement action taken by the Building Official or Director of 
Planning, Preservation & Zoning in an administrative development review case when an 
alleged error or misinterpretation has been made in the enforcement or application of 
the provisions of the Somerville Zoning Ordinance (SZO). The Zoning Board of Appeals 
is the decision-making authority for all administrative appeals. A concurring vote of four 
members of the board is necessary to rule favorably on an Administrative Appeal.  
 
 
Documents List 
The documents provided to the ZBA for review include the following: 
 

 Administrative Appeal Narrative 
 Request for Written Interpretation  
 Planning Board Decision (#PB2017-21) – Coordinated Development Special 

Permit (CDSP) 
 Select sections of 2017 SZO & 2022 (current) SZO. 

 
 
ANALYSIS 
 
In the submitted Narrative, the Appellant contends that ISD failed to act in a timely 
manner regarding a request for written interpretation. The Appellant cites SZO 
§15.4.3(d)(ii), which states that the Building Official must provide an interpretation within 
thirty (30) days after receiving a request. The Appellant also cites §15.5.2(a)(i), stating 
that an Administrative Appeal is the avenue to “rectify a failure to act”. 
 
At the time that the request for written interpretation was submitted, however, the 
Appellant had not submitted an application for development review. SZO §15.4.3(b)(i) 
states that:  
 

“A written interpretation may be requested by the public only for a pending 
application for development review.” 

 
The request for written interpretation was improperly filed, as there was no pending 
application. Therefore, the Building Official was under no obligation to respond. 
 
Staff finds that the Building Official did not fail to act, and therefore the appeal should 
be denied. 
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If the ZBA determines that the Building Official did fail to act, Staff recommends that the 
ZBA remand the case back to Inspectional Services for a determination.  
 
CONSIDERATIONS & FINDINGS 
 
M.G.L. ch.40A, Section 15 states that, when making its decision, the Zoning Board of 
Appeals (ZBA) should clearly set forth the reason for its decision and of its official 
actions. Whether the ZBA votes to uphold or overturn the Building Official’s decision not 
to provide a written interpretation, the ZBA should clearly state its reasoning within any 
motion.  
 
When considering the facts of the case and the Application, the ZBA should consider 
whether procedural errors have been made by the granting authority (the Building 
Official) and whether there is sufficient evidence to approve the Administrative Appeal 
and overturn the Building Official’s decision. 


